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Engineering Education Technical Division (E2TD) angzed a talk entitled of “The Challenges
and Behavior of Dispute Resolution Methods in Malag Construction Industry” which
presented by Dr. Chong Heap Yin from Universiti KurAbdul Rahman.

With the motivation to educate our fellow engineens the disputes resolution methods,

The talk attracted around 60 participants wheegnited to expose the participants with numerousutksp
resolution methods available in construction industhere at the same time, give a better insightheir

strength and weakness and able to identify thefadb be considered when selecting dispute rasalut
methods.

Every project is bound to have disagreement. Despesgolution methods do not require full legal pss
and become mainstream option to traditional dispréeolutions. Typically, conflict in project
management is inevitable but it is manageableolild exist where there is an incompatibility oferést.

At the same time, conflicts could be solved via fomming, compromising, smoothing, forcing, and
avoiding.

On the other hand, dispute is defined as an assesfiopposing views or claims or a disagreemertbas
rights. The conflicts and dispute are co-relatetie Tconflict would turn into the dispute when the
contracting parties failed to manage the conflid ¢he dispute resolution would be applied eitheough

binding or nonbinding approach while there coulddawantages and disadvantages appeared in every
dispute resolution method.

Litigation

At Pug 1507) Jo uondumsuo)

MNegotiation

Gmievance

Amount of Controversy and Adversary

Figure 1: Stages of Dispute Resolution



Figure 1 shows the stages of dispute resolution.fifbt stage of dispute resolution is grievancesght is
the least confrontation and time consuming as #rg/(s) involved would just follow or surrender dige
his/her limited understanding or resources. In Wgirg countries, the grievance is very obvious and
common, even though it may jeopardized the pensonlved.

The second stage is negotiation, which is consitlareery popular informal method in dispute resotut

At this stage, it tries to communicate the griewarand negotiate for a settlement. The negotiation
technique is a preferred choice of the disputamits, most disputes being resolved through this essclt

is the least expensive, and it can preserve th&kimgrrelationship of the parties involved where in
negotiation, the parties have absolute freedom végipect to the form, process and type of agreement
However, negotiation is not always workable andidirig consensus in the end. It is because projétits

be diverging from what has been anticipated anghéried to other more formal method of dispute
resolution.

At this moment, mediation or conciliation would ¢aklace to reach a settlement after the negotiation
Paradoxically, mediator in the process of mediatiogonciliation has no power to impose a solutioad
his/her function is to help or guide disputant$aicus on their arbitration and litigation. The afiative to
arbitration is to the use of adjudication lookingoi the perspective of the characteristics and fiiene
Adjudication deals with the payment problem betwéled contracting parties. Usually, it is under a
contractual provision in the contract and enforéehly law.

Subsequent stage is the use of arbitration. Hers dlear that the disputants need an arbitrator, a
independent expert to act as the decision makex.plities must agree to the appointment and anedbou
by the arbitrator’s decision. Arbitration is contea in private and confidentially.

Last but not least, litigation is the following geaof dispute resolution. Litigation is costly, aghg and
risky .1t also brings a number of variables andbl@do satisfy the litigants. On the other hana, ¢tourt
proceedings consist of several layers too, whighashierarchy of the courts.

In conclusion, the dispute should be resolved dy @a possible in the stages of dispute resolufidre
contracting parties’ controversy and adversary wdié increased together with the consumption of cos
and time once higher stage of dispute resolutiqniegh



